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Interested Party, the City of Los Angeles (City), submits the following in 
response to the Commission on State Mandates Draft Staff Analysis regarding proposed 
amendments to the Peace Officer Procedural Bill of Rights (POBOR) Parameters and 
Guidelines. 

1. Reimbursable Activities 

The Staff supports the proposal by the State Controller's Office (SCO) to add 
language regarding the use of time studies for task-repetitive activities. While the 
City welcomes the Commission-sanctioned use of tinie studies, the City also 
cautions the Con~rnission to be proactive in the drafting of specific language for 
the use of time studies. The City's prior experience with the SCO and its own 
POBOR time study lead to issues far beyond those which the time studies are 
supposed to solve. At the heart of the debate was the failure of the SCO to 
provide a solid time study plan review upon which a reliable time stl-ldy could be 
built leading to frustration for all involved. Leaving the interpretation of general 
time study language to the vagaries of the SCO will sirr~ply raise more issues and 
result in future Incorrect Reduction Claims for resolution by the Commission. 
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2. Administrative Activities 

The Staff supports the changes proposed by the SCO to the administrative 
activities. The City concurs with the position stated by the City of Sacramento in 
that the changes regarding the updating of the case status are too narrow. Not 
only must POBOR cases be tracked for procedural status in order to make sure 
that all actions are taken within the time period allowed by POBOR, but also 
existing statutes now req~lire files to be maintained governing the POBOR matter 
itself. 

Staff argues that there is no need to update the cases regarding timelines as 
those timelines are the result of subsequent legislation. The City asserts that the 
new legislation is irrelevant as to the issue of updating POBOR cases. The need 
to keep the investigation file updated was clearly and specifically part of the 
original POBOR legislation and the statement of decision and should not be 
unduly limited such that the reimbursement fails to match the extent of the task. 

3. Interrogations 

The Staff supports the changes submitted by the SCO. The City supports the 
position articulated by the City of Sacramento and the County of San Bernardino 
in that the proposed changes are much too narrowly drawn. 

The City disagrees substantially and believes ,that the limitations sought to be 
imposed by the SCO are not in keeping with the testimony at the initial hearing, 
the SOD or Ps and Gs. At the initial hearing and the reconsideration hearing, Dee 
Contreras from the City of Sacramento spoke at length about the fact that POBOR 
requires an officer, prior to being interrogated, be advised of the nature of the 
investigation and the witnesses against the officer. This is the hallmark of a 
POBOR case. As such, the case requires substantial advance preparation prior 
to the investigation of any officer who will be charged with a disciplinary matter, or 
could be charged. The reason is that officers, who may only be witnesses or 
supervisors and who are not presently the subject of an investigation, could 
become part of the investigation if it is determined that they had failed to act or 
acted in contravention to the requirements of their position. Thus, every officer 
that is to be interrogated must be presumed to be entitled to their POBOR rights. 
Failing that, anything gleaned from the investigation may not be used should the 
officer be found in dereliction of his or her duty. Thus, .the questions and scope of 
the interrogation must be deterrr~ined in detail prior to the commencement of any 
interrogation. This requirement is much like the need to comply with Fourth 
Amendment search and seizure procedures. To overlook this requirement or to 
discount its importance is a manifest failure to understand the practical application 
of the POBOR program. 

Moreover, even if the subject of the investigation is a civilian, this does not obviate 
the fact that POBOR rights may attach to the officer being questioned, if he or she 
did not act appropriately with regard to the civilian. 
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In addition, the time spent by the interrogating officer should be reimbursed due to 
the unique nature of the investigation as set forth above. 

Finally, Staff has overlooked the fact that an officer being interrogated during work 
hours does not eliminate the requirement for reimbursement. The Parameters 
and Guidelines specifically allow for overtime because it is generally not allowed 
as a reimb~~rsable activity. The Parameters and Guidelines also allow for straight 
time reimbursement. The SCO is interpreting the fact that overtime is specifically 
mentioned and straight time is not as an exclusion of straight time. This was not 
contemplated by the statement of decision which is the source document for the 
Parameters and Guidelines and the ultimate decision of the Commission. 

4. Reasonable Reimbursement Methodology (RRM) 

Staff dismisses all RRM proposals as submitted for failure to comply with law in 
that they do not prove ,that the rate reflects the perforniance of activities in a cost- 
efficient manner. While there is no doubt that the State would not relish 
supporting wasteful spending on the part of the agencies, it begs the question: 
Can any RRM be proved to have been based upon activities performed in a cost- 
efficient manner? Staff failed to seek further direction from the Commission on 
how to define that term to the satisfaction of the Commission. Without further 
guidance either by the Commission or its Staff, those who would propose an RRM 
are reduced to speculation. Such delays do not serve the interests of the 
Commission, its calendar, or the claiming agencies. 

The City joins The County of San Bernardino in supporting the RRM proposed by 
the California State Association of Counties (CSAC). Despite the fact that Staff 
found fault with the dollar amount proposed by CSAC, the City believes that a 
cost-per-officer approach is the best methodology and should be adopted by the 
Corr~mission at its hearing with direction to Staff and an invitation to interested 
parties to work together to achieve a dollar amount to satisfy the Commission. 

Sincerely, 

1J 
Willia 
City Administrative Officer 
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CERTIFICATION 

I declare under penalty of perjury under the laws of the State of California that the 
statements made in this document are true and correct, except as to those matters 
stated upon information and belief and as to those matters, I believe them to be true. 

-4- Executed this 21 day of September, 2006, at Los Angeles, California, by: 

City ~dminisirative Officer 
City of Los Angeles 
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PROOF OF SERVICE BY MAIL 

I, the undersigned, declare as follows: 

I am a resident of the County of Sacramento, and I ain over the age of 18 years and not a 
party to the within action. My place of employment is 4320 Auburn Blvd., Suite 2000, 
Sacramento, CA 95841. 

On ~ e ~ t e m b e r z ,  2006, I served: 

RESPONSE TO DRAFT STAFF ANALYSIS 

Claim nos. CSM-4499 and 05-RL-4499-0 1 
05-PGA-18, 05-PGA-19, 05-PGA-20, 05-PGA-21, and 05-PGA-22 

Government Code sections 3300 through 33 1 0 

Peace Oflcer Procedural Bill Of Rights 

by placing a true copy thereof in an envelope addressed to each of the persons listed on 
the mailing list attached hereto, and by sealing and depositing said envelope in the Untied 
States mail at Clovis, California, with postage thereon fully prepaid. 

I declare under penalty of perjury under the laws of the State of California t at the 
foregoing is true and correct, and that this declaration was executed this 22 "day of 
September, 2006, at Sacramento, California. 



Mr. Leonard Kaye, Esq. 
County of Los Angeles 
Auditor-Controller's Office 
500 W. Temple Street, Room 603 
Los Angeles, CA 90012 

Mr. Jerry Cainous 
Sacramento Police Officers Association 
2014 Capitol Ave, Suite 109 
Sacramento, CA 958 14 

Ms. Bonnie Ter Keurst 
County of San Bernardino 
Office of the Auditor/Controller-Recorder 
222 West Hospitality Lane 
San Bernardino, CA 9241 5-001 8 

Mr. Steve Shields 
Shields Consulting Group, Inc. 
1536 36th Street 
Sacramento, CA 958 16 

Mr. Mark Sigman 
Riverside County Sheriffs Office 
4095 Lemon Street 
P 0 Box 512 
Riverside. CA 92502 

Mr. David Wellhouse 
David Wellhouse & Associates, Inc 
9 175 Kiefer Blvd, Suite 12 1 
Sacramento. CA 95826 

Ms. Jeannie Oropeza 
Department of Finance (A- 1 5) 
Education Systems Unit 
91 5 L Street, 7th Floor 
Sacramento, CA 958 14 

Ms. Dee Contreras 
Office of Labor Relations 
City of Sacramento 
9 1 5 1 Street, 4th Floor - Room 41 33 
Sacramento, CA 958 14-2604 



Ms. Annette Chinn 
Cost Recovery Systems, lnc. 
705-2 East Bidwell Street, #294 
Folsom, CA 95630 

Ms. Susan Geanacou 
Department of Finance 
91 5 L Street, Suite 11 90 
Sacramento, CA 95814 

Ms. Ginny Brummels 
State Controller's Office 
Division of Accounting & Reporting 
3301 C Street, Suite 500 
Sacramento, CA 958 16 

Ms. Harmeet Barkschat 
Mandate Resource Services 
5325 Elkhorn Blvd. #307 
Sacramento, CA 95842 

Ms. Elise Rose 
State Personnel Board 
801 Capitol Mall 
Sacramento, CA 958 14 

Mr. J. Bradley Burgess 
Public Resource Management Group 
13 80 Lead Hill Boulevard, Suite #I06 
Roseville, CA 9566 1 

Mr. Steve Smith 
Steve Sinith Enterprises, Inc. 
3323 Watt Avenue #291 
Sacramento, CA 9582 1 

Mr. Jitn Jaggers 
P.O. Box 1993 
Camichael, CA 95609 

Mr. Glen Everroad 
City of Newport Beach 
3300 Newport Blvd. 
P. 0. Box 1768 
Newport Beach, CA 92659- 1768 



Ms. Carla Castaneda 
Department of Finance 
9 15 L Street, 1 I th Floor 
Sacramento, CA 9581 4 


